IN THE MATTER OF * BEFORE THE MARYIL.AND

ROSA L TURNER * STATE BOARD OF MORTICIANS
REGISTRATION NO.: RC184 * AND FUNERAL DIRECTORS

CASE NUMBER: 18-051 *

¥ * * * % % % * * % % * * ¥

FINAL DECISION AND ORDER

1. PROCEDURAL BACKGROUND

On or about December 18, 2017, the Maryland Board of Morticians and Funeral Directors
(the “Board”) received a Complaint from a Maryland licensed mortician (the “Complainant™)
regarding the practice of Rosa L. Turner (the “Respondent™), a registered crematory operator,
Registration Number RC184. The Complainant alleged that while at Heaven Bound Cremation
Services, L.L.C., (“HBCS”), he observed cremated human remains (“cremaing”) in two trash cans
and in sufficient quantity to indicate that the cremains of more than one decedent were comingled.
The Board requested a response from the Regpondent and conducted an investigation.

Based upon that investigation, on October 10, 2018, the Board issued to the Respondent a
Notice of Charges and Hearing, based on the statutory provisions of Maryland Code Ann., Health
Occupations Article (H.0O.) § 7-316 and COMAR 10.29.19.10 and 10.29.20.02, which provide in
pertinent part:

§ 7-316. Denials, reprimands, suspensions, and revocations — Grounds

Subject to the hearing provisions of § 7-319 of this subtitle, the
Board may ...reprimand any licensee, place any licensee on
probation, or suspend or revoke any license if the...licensee:

(15) Viclates any State, municipal, or county law, rule, or
regulation on the handling, custody, care, or transportation of dead
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human bodies or the disposal of instruments, materials, and wastes
relevant to preparation of a dead human body for final disposition,

(18) Violates any provision of this title or of the laws
relating to cremation; and

(24) Violates any rule or regalation adopted by the Board][.]
COMAR 10.29.19.10 Disposition of Cremated Hiﬁhian Remains
A. On completion of the cremation, insofar as is possible:

(1y  All of the recavérable residue of the cremation
process shall be: . '
a. Removed from the cmmator .
b. Except for medical devmes remaining after
cremation, pi“wased and
C. Plac_:ec_l in a‘containerf.]

C. After pulverization, all' of the processed human remains,
together W1th the 1dent1ﬁcat10n disc, shall be placed in a sealable
container. -

E. -+ If all the processed human remains and the identification
disc will not fit within. the dimeisions of a sealable container, the
remainder of the remains ghall be returned to the authorizing agent,
or. the %ent’b replesentatwe, in a separate, sealable container.
Coritainer seams shall be taped.

H. If processed human remains have been in the possession of
a permit holder, as originally authorized by the authorizing agent
without instructions for disposition for a period of 10 days or more
from the date of cremation, the permit holder may send the cremated
human remains, using the current mailing standard approved by the
U.S. Postal Service, return receipt requested, to the authorizing
agent,
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COMAR 10.29,20.02 General Professional Practices
A. A permit holder or registered crematory operator shall:

(1)  Actina manner that respects and protects the dignity
of a decedent and the decedent’s family [.]

On March 13, 2019, the Board held an evidentiary he_arih_g in the matter before a quorum

of the Board in accordance with the Maryland Administrative Procedure Act, Md. Code Ann.,

State Gov't § 10-201 ef seq., and the Board’s regulations, COMAR 10.29.01, Michael Brown,

Assistant Attorney General, Administrative Prosscutor, represented the State, and the Respondent

was present and represented by counsel, Elizabeth D, -M‘oKay,:"ESq.

Sunuary of the Evidence

The following documents were admitted into evidence:

State’s Exhibits:

1. 4/13/17 The Board’s Conﬁdéntial Memorandum and Inves;tiga'tive Information transmitted
to the Office of the Attorney Ceneral, Health Occupations Prosecution and Litigation
Division. R .

2. 12/17/17 Email frotit the Coﬁiplainant to the Board.

3. 12/17/17 Email from the Corﬁpiaillant to the Board, containing seven (7) attached
photographs.

4, 01/11/18 The Boeard’s email to the Respondent.

5. 01/11/18 The Board’s email to the Respondent; Board documentation of telephone call
with Complainant; Réspondent’s response to Complaint dated 01/19/18.

6. Photographs provided by the Complainant in a 12/19/17 email,

7. 4/4/18 The Board’s License Verification [nformation for Rosa T Turner, Registration No.
RC184.

8. The Board’s Permit for Heaven Bound Cremation Services, L.L.C. issued on 12/14/16;
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6/30/16 Renewal Application for Crematory Permit for Heaven Bound Cremation
Services, L.L.C.; Operating Permit issued to Heaven Bound Cremation Services, L.L.C.
on 1/1/15 by the Maryland Department of the Environment, Air and Radiation
Management Administration; State of Maryland Department of Assessments and Taxation
Certificate of Good Standing for Heaven Bound Cremation Services, L.L.C, issued on
1/18/17; 12/27/17 License Verification Information for Rosa 1. Turner, Registration No.
RC184, '

9. 09/12/16 Respondent’s Crematory Operator Régi'sﬁ'é-tti.dg;__Respondent’s Application for
Crematory Operator Registration; a copy of the Respi.)lnﬁént‘s passpott identification;
unintelligible photograph; the Respohdent’s Crematory Ope;ator Certificate; the
Respondent’s Certificate of Completio.n of the Matthews Cremati'qn‘_‘Traming Course;
License Verification Information for Rosa L TL'11_an§r,r'Ré:gistratim1 No. R(1184

10. 09/07/18 Correspondence to the Board from James T;‘-D__oyle, counsel for the Respondent.

Respondent’s Exhibits: - -

None.

State’s Wilnesses:

I. David Taylor, Morticiaﬁ, Trazier Funeral Home.

2. Thomas Anderson, Investigator/Inspector, Board.

Respondent’s Witnesses:

1. The Respo-ndent testified on her own behalf,

I, FINDINGS OF FACT
The Board makes the fellowing Findings of Fact based upon the entirety of the record:

1. On October 1, 2016, the Board issued Registration RC184 to the Respondent to
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practice as & crematory operator in the State of Maryland, (State’s Exhibit 9). The Respondent’s
registration is currently active and is scheduled to expire on September 30, 2020.

2, At all times relevant, the Respondent owns and operates Heaven Bound Cremation
Services, L.L.C. (“HBCS"), 4445 Crain Highway, White Plains, Maryland 20693, where she i3
the supervisory crematory operator, (Staie’s Exhibit 8). The Respondent’s business includes
cremation of human remains pursuant to agreements Wi_t{ﬁ_'f-un:éral, establishments.

3, On December 17, 2017 the Compla_iﬂént contacted the Board and asked to speak
with the Board’s investigator. (State’s Bxhibit 2) On December 18, 2017, the Complainant
reported to the Board investigator that he had entéi“éd'mg ITI_BCS building and found cremains in
two biohazard bags that were cach p}aééd in a trash recepféjcle. (State’s Exhibit 1).

4, On December 19, 201.;7', t.he. Cémglainant :-';pr_ovided photographs of the
aforementioned recep_tz_télés Whiéh__ _depictedrt-he followmg (1) a lidded 10.5-gallon metal trash
receptacle with a “B etfei:f-.Hd-_mes atid Gardens” létbﬁ_jl, lined with a red bio-hazard bag containing
what appeared to be cremains; aﬁd (2) a i"eciéptacleiWith no 1id, lined with a red bio-hazard bag
containing a second, closéd red bio-hazard bag, on-top of which, was what appeared to be cremains,
on top of which; a white zipperé_d fetal demi‘se pouch had been placed. (State’s Exhibit 6).

5. Based on the Complaint, on December 27, 2017, the Board initiated an
investigation. In a letter dateﬁ January 11, 2018, the Board informed the Respondent of the
Complaint and requested a response to the allegations. (State’s Exhibit 5).

0. The Respondent submitted a response dated January 19, 2018 to the Board. In ber
answer to the allegaticns, the Respondent admitted that the material in the photographs included
cremains that were “not properly disposed of...” The Respondent explained that prior to the

5



TURNER, Rosa I, (RC184)
Final Decision and Order

incident, neither she nor HBCS had received “proper training” or “information...as to how to
properly dispose of unwanted/excess cremains.” (State’s Exhibit 3).

7. On March 19, 2015, the Respondent successfully completed the Cremation
Association of North America Crematory Operations Certification Program course (the “Course™)
which consisted of six (6) hours of classroom instruction eu;d & written examination. (State’s
Exhibit 9). .

8. The Respondent admitted that part of her training during the Course involved
instruction on the proper disposal of cremainf's.,__ (Transcript, pp. 114_'1'15'). The Respondent
confirmed that she was instructed during the Cou.rs"e that if the cremains did-not fit within an urn
or container, the remainder of the Cr,éﬁiai:i-slj Jmust be. -r-etﬁmed to the authorizing agent of the
decedent in a separate container attachelc;{ t:cjjgeﬂﬁer‘ with the first éo:qtginer. (T., p. 115).

9. The Respondent denied thatz t‘l;:c}-i_o;ii- gaﬂdh receptécle was filled with cominéled
cremains; but that it contai_ned so@é digcarded c‘fefnains. (T., p. 98). The Respondent eﬁplained
that following the orema_tioﬁ, Sh‘g jp'ltlllvefiz.ed and sifted the cremains. (T, p. 98). The Respondent
then plaééd the remaining Cremaing thal were fod large to pass through the sifter into the 10.5-
gallon rece_;;.).tacle. (T., p. 99)--. “The Resi:éndent admitted that “it wasn’t that many” cremains in
the 10.5-gallon receptacle, that S'C:,-.me cremains may have been comingled, and that she couldn’t
say “how many could poss,_ibly be involved.” (T., pp. 98, 106-107).

10.  The Respendent admitted that the material in the receptacle containing the fetal

demise pouch was “excess bricks,” or concrete matter from the retort,! mixed with cremated

' A retort is a chamber whete the human remains are placed during cremation.
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remains. (T, pp. 100, 125-126).

11, The Respondent admitted that one of the receptacles containing discarded cremains
alsc contained bio-hazard waste including a piece of paper with blood and gloves used to transport
bodies. (T.,p. 119), The Respondent admitted that, at the time, she felt it was “okay” to dispose
of cremains in a bichazard container (T., p. 117), but that she is now aware that it is improper to
dispose of cremains in a container containing bichazard Vj_f:ﬁSte; (T., p. 128).

12. The Respondent admitted that she did ﬁof know 1-10W many, cr whose, cremains
were in the two receptacles. (T, p. 114). The Rgéspondant further admi{ted that she did not know
whether any of the autherized agents for the dececlfe__n_ts w;e'f,e aware that they did not receive a
complete set of cremains, (T., p. 118) |

13, The Respc_)ndel-lt failed to :foﬂow t‘he.-({.?o_ursc—: i'IiéELllctions she received during her
March 19, 2015 training. - | -

14, The Re.sp':o'hdent ad@:}ﬁi__ited that, as of the date of the hearing, Sile has not disposed
of the crepiains. They _rer_naiil in 'h:ér' posé‘,:e's’sion. in her office at the crematory. She stated thaf she

is waiting for the Board to tell her :ﬁ:hat to do with them. (T., p. 99).

I, CONCLUSIONS OF LAW
The Board lcm;_c‘ludes ﬂiaé, based on the foregoing Findings of Fact, the Respondent
violated Md. Code Aun}',: Health Oce. § 7-316 (13), (18) and (24) by failing to comply with the
requirements of COMAR 10,.29.19.10, 10.29.18.02, and COMAR 10.29.20.02 as follows:
The Respondent violated COMAR 10.29.19.10 (C), (F), and (H) by failing to place the
cremated human remains in a sealable container following cremation, failing to place the
remainder of the cremated remains in a separate sealable comtainer attached to the original

7
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container, and failing to send the cremated remains to the authorizing agent of the decedent.

The Respondent violated COMAR 10.29.20.02 (A)(1) because by her own admission, she
disposed of cremated remains in a receptacle with bic-hazard waste.

Finally, in light of the Respondent’s admission at the hearing that she comingled
cremaing, the Board also found that the Respondent violated .COMAR 10.29.18.02 (D)(6){a)
which provides “[tfhere may not be ...[c]o-mingling of cremated human (sic) cremated human
remains with other human or pet cremated human ;temaiﬁs. L (sicj |

Iv. G;RbER

Based upon the foregoing Findings of Factl eu‘id-CJor_;qlusiOns of Law, it':'-=is hereby:

ORDERED that the registré;ti011 of the Respondfént, Registration Number RC184, to
practice as crematory operator in the State ozf -Iv.['a;ryla;nd is hereby REPRIMANDED; and it is
further; | . |

ORDERED thre-u: the Resiaoﬁdent shall-i'iﬁay to the Board a monetary fine of FIVE
THOUSAND DDLLARS AND-ZZEI{O CENTS ($3,000.00) in full by money order ot cashier’s
check made payable to the B—Qard and delivered pe.rsonaﬂy ot by certified mail to the Board within
SIX (6) MONTHS of the et‘t‘e’éﬁive clate. of this Order. Failure to pay this monetary fine in full to
the Board within SIX {6) MONTHS of the effective date of this Order shall constitute a violation
of this Ovder; and it is ﬁifcher -

ORDERED that the registration of the Respondent, Registration Number RCI84, to
practice s crematory operator in the State of Maryland is hereby placed on PROBATION for a

period of ONE (1) YEAR, subject to the following terms and conditions:
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1. As of the effective date of this Order, the Respondent shall not act in a supervisory

capacity during the term of her probation.

2. The Respondent shall complete a Board-approved ethics course, online or in-person,

(o8

within NINETY (90) DAYS of the effective date of this Order. The Respondent’s
failure to submit to the Board satisfactory evidence of the completion of the
aforementioned course within NINETY (90) DAYS of the effective date of this Order

ghall constitute a violation of this Order;

. The Respondent shall obtain, at her own expense, a Board-approved mentor (the

“Mentor”), who shall sqppwise, in "[3‘@.“8011, _'T:WENTY-FIVE. (25) cremations
performed by the Respondent aL Hesaven Boumi '.-.(jjr_emation Services, L.L.C., and who
shall review and consult With the Respondgnt concéi‘ﬂjing the Respondent’s cremation
operation r.an_diproc:édujrgas. For jﬁﬁﬁppses of sz'ttisfying th1s condition, the Respondent
shall, within FIF_TEEN_'{H) DAYS of the effective date of this Order, submit to the
Board 2 list of at léé._st TWG (@) pﬁr_oprose'd. candidates to serve as the Mentor, for the
Board’s re\f;iew and ap.pro'v:ai. These candidates shall be registered crematory operators
in th‘e State of Maryland that have been practicing continuously for the prior FIVE ()
YEARS and ave presently in good standing with the Board.

The Respondent shall keep a written matrix documenting each of the twenty-five
cremations which shall inclidle the name of each decedent and a copy of the decedent’s
cremation autherization form, The Respondent shall submit the completed written
matrix, signed, dated and notarized by the Respondent and Mentor, to the Board within
SEVEN (7) DAYS of the conclusion of the twenty-five cremations. The Respondent

S
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1s golely responsible for ensuring the proper and timely submission of the completed
written matrix to the Board. Failure to submit a list of Mentor candidates to the Board
within FIFTEEN (15) DAYS of the effective date of this Order; or failure to submit
the completed written matrix, signed, dated and notarized by the Respondent and
Mentor, to the Board within SEVEN (7) DAYS ofit_'he conclusion of the twenty-five
cremations shall coustitute unprofessional conduct :-':al,n_(;ll a violafion of this Order.
ORDERED that the Respondent shall dispose ”of any and all of the aforementioned
remaining cremated remains in the Respondent’jé _éossession in a,ccordmi'ce_ With the laws
of the State of Maryland; and it is furt,l}er |
ORDERED that after the ONE (1)- YEAR probat{onary period, the Respondent
may submit a written petition to the Board reque‘rs_tir.lgr terminatio_n of probation. After
consideration of the p.ctitit;li, the probation may be ‘temifiﬁli:_é‘cll., thi‘ough an order of the
Board, The Board will grant the teﬁﬁi_nation if the Respondent has fully and satisfactorily
complied with all of the probationary terms and conditions, includin g the expiration of the
entire ONE (1) YEAR prcb:a_tionafj}i::pelfiocl, and there are no pending complaints against
the Respondent; -_E_L_ﬂ_d it is turthér
ORDERED that the Respondent shall comply with the Maryland Morticians and Funeral
Directors Act, Md, Codé Ann,, Health Oce. §§ 7-101 et seq., and all federal and State laws and
regulations governing the practice of mortuary science in Maryland; and it is further
ORDERED that this is a Final Decision and Order of the Maryland Board of Morticians
and Funeral Directots and, as such, is a PUBLIC DOCUMENT under Md. Code Ann., General
Provisions §§ 4-101 ef seq.

10
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o A. %S,J\fmws

Date . D. Lynn Newnan
President
Maryiand Board of Morticians and Funeral Directors

NOTICE OF RIGHT TO REHEARING

Any party aggrieved by the decision and _Qrdéi‘ render"eﬁ by the Board may apply for
rehearing within ten (10) days after service of t_'ij.e ciecision andl Orde, a3 .providc-:cl in COMAR
10.29.01.13. Action on the application for réﬂ(—:’&f‘iﬂg shall lie in the disci‘ation of the Board.
Neither the rehearing nor the application for rehearing sh’aijf s't.ay the enforcement of the Order or

excuse the persons affected by it for failure to comiply with its terms.

. NOTICEDF AP{?E’AL RIGHTS
Any person agg-rieved by a'_ﬁnai decisioﬁ oir ﬂlﬁ Board uader Md. Ann. Code, Health Oce.
§8 7-316 (a) may petition for j'u—di_c:ial review within thirty (30) days of the date this Order is mailed,
as prov-ided by Md, Al’}.ﬂ Code, .He_alth Occe, § 7-320, Md. Atn, Code, State Gov’t § 10-222, and

Maryland Rule 7-203(a)(2) (“Tiine for Filing Action™).
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